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210. But equity will not permit gambling in stock quotations. Bryant v. W. 
U. Tel. Co., vj Fed. 825. What effect rules of a board of trade forbidding 
dealing in futures may have toward relieving its quotations from taint of 
immorality, has given rise to a conflict of decisions. The earlier decisions 
seldom withheld the protection of equity; Metropolitan, etc., Ex. v. Chicago 
Board of Trade, 15 Fed. 847; and the Circuit Court, in the case under con- 
sideration, held that such rules presumptively free a board of trade from 
the charge of being a party to any illegal transactions upon its floors. A 
stipulation in the contract for delivery has the same effect. Beadles v. Mc- 
Elrath, 85 Ky. 230. But in Board of Trade v. O'Dell, 115 Fed. 574, and in 
Board of Trade v. Donovan, 121 Fed. 1012, it was held that where the evidence 
shows that the greater part of the transactions of a board of trade involve 
no delivery, the intention to permit dealing in futures must be presumed, and 
prohibitory rules which are not enforced will not be permitted in equity to 
screen the real nature of the transactions. The present decision concludes a 
long line of conflict and places stock exchanges, where the majority of the 
trade is in futures, on the same basis as bucket shops. 

Injunction — Railroad Tickets — Sale by Brokers. — Railway Co. v. 
Reeves, 85 N. Y. Sure. 28. — Held, that where defendants purchased the return 
portions of non-transferable round trip tickets from the original holders 
and resold them, thereby defrauding the railroad company, injunction would 
not be to restrain this traffic. 

A statute forbidding the sale of railway tickets by others than the duly 
authorized agents of the company is unconstitutional. Tyroler v. Warden, 157 
N. Y. 116. This, however, is not the prevailing view and the contrary has 
been held in several States. State v. Corbett, 57 Minn. 345; Burdick v. Peo- 
ple, 149 111. 600; Fry v. State, 63 Ind. 552. The contract of the railway 
company and the original purchaser in this case was that the ticket should be 
non-transferable, and a third party who wilfully induces one to break a con- 
tract is liable therefor to the party injured. Angel v. Railway Co., 151 U. S. 
1 ; Benton v. Pratt, 2 Wend. 385. A railway company is entitled to an in- 
junction to prevent ticket brokers buying the return portions of non-trans- 
ferable, round trip tickets from the original purchasers and re-selling them. 
Railway Co. v. McConnell, 82 Fed. 65. 

Internal Revenue — Oleomargarine. — Braun & Fitts v. Coyne, 126 
Fed. 331. — Held, that a food product made of leaf lard and beef fat, bathed 
in salt water to take away fat odor, but not being artificially colored or 
flavored, though sold in pound packages, is not taxable as oleomargarine 

Oleomargarine is usually defined as a product or compound made wholly 
or partly out of any fat, oil or oleaginous substance. Cook v. State, no Ala. 
40. But there is doubt whether a statute to regulate or prohibit the manu- 
facture of oleomargarine on any other ground than to prevent a fraud on the 
public through the imitation of butter, would be constitutional. State v. 
Marx, 99 N. Y. 377; Ex parte Virginia, 100 U. S. 339. Although Powell v. 
Penn., 127 U. S. 678, would seem to hold otherwise. But possibly because of 
the doubtful validity of statutes based upon any other ground, the courts have 
usually interpreted them as merely intended to prevent fraud. People v. 
Arensberg, 105 N. Y. 123; Mugler v. Kansas, 123 U. S. 623. This case sus- 
tains this view, and, since the compound under consideration could hardly 
lead to fraud, it is relieved from taxation. 



